STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
GERALDI NE DAR DAR
Petitioner,
VS. Case No. 04-1137

ASSOCI ATED QUTDOOR CLUB, | NC.,

Respondent .

N N N N N N N N N N

RECOMMVENDED CRDER OF DI SM SSAL

This matter conmes on for review of Respondent's Mtion to
Dismss Petition for Relief filed on April 9, 2004. The
Petitioner filed a response to the notion on April 13, 2004.

The Petitioner's conplaint of discrimnation was dual -fil ed
with the Florida Conm ssion on Human Rel ati ons (FCHR) and the
United States Equal Enploynment OCpportunity Comm ssion (EEQCC).
On February 10, 2004, the EEOC i ssued a Dismi ssal and Notice of
Rights in which the EECC states as fol |l ows:

The EEQOC i ssues the follow ng determ nation:
Based upon its investigation, the EECC is
unabl e to conclude that the information
obt ai ned establishes violations of the
statutes. This does not certify that the
Respondent is in conpliance with the
statutes. No finding is nade as to any

ot her issues that m ght be construed as
havi ng been raised by this charge.

On February 19, 2004, FCHR issued a Notice of Dism ssal and

Ri ght to Sue which provides as foll ows:



The case was dual filed with the EECC, and
the EEOCC i ssued its determ nation that it
was unable to conclude that the information
obt ai ned establishes violations of the
statutes. Therefore, pursuant to the
authority of Wwoodhamyv. Blue Cross & Bl ue
Shield of Florida, 829 So. 2d 891 (Fl a.
2002), the case is dism ssed and Conpl ai nant
may pursue this claimin the D vision of
Adm ni strative Hearings within 35 days of
the date of this dismssal, or in civil
court within 1 year fromthe date of this

di sm ssal provided such tinme period is not
nore than 4 years fromthe date the all eged
vi ol ati on occurred.

Florida Adm nistrative Code Rule 60Y-5.008(1) requires
that a Petition for Relief nust be filed within 35 days of
the date of determ nation. Florida Adm nistrative Code
Rul e 60Y-3.001(29) provides that the "date of filing" nmeans a
conpl eted conplaint is received by FCHR prior to 5:00 p.m
(Eastern tinme).

The 35-day period fromthe February 19, 2004, date of the
Notice of Dismissal and Right to Sue expired on March 25, 2004.
In the Petitioner's response the Petitioner states that she
mai | ed her Petition for Relief on March 29, 2004. The Petition
for Relief was received and docketed by FCHR on March 31, 2004.

Florida Adm nistrative Code Rul e 28-106. 103 provi des as
fol | ows:

28-106. 103 Conput ati on of Ti ne.
In conputing any period of tine allowed by
this chapter, by order of a presiding

of ficer, or by any applicable statute, the
day of the act fromwhich the period of tine



begins to run shall not be included. The

| ast day of the period shall be included
unless it is a Saturday, Sunday, or |egal
hol i day, in which event the period shall run
until the end of the next day which is not a
Sat urday, Sunday, or |egal holiday. Wen
the period of tinme allowed is | ess than

7 days, internediate Saturdays, Sundays, and
| egal holidays shall be excluded in the
conmputation. As used in these rules, |ega
hol i day neans those days designated in
Section 110.117, F.S. Except as provided in
Rul e 28-106.217, F.A C., five days shall be
added to the tinme limts when service has
been made by U. S. mail. One business day
shal | be added when service is nade by
overnight courier. No additional tinme shal
be added if service is made by hand,
facsimle tel ephone transm ssion, or other
el ectronic transm ssion or when the period
of time begins pursuant to a type of notice
described in Rule 28-106. 111, F. A C

In this case, the 35-day tine period began pursuant to the
type of notice described in Florida Adm nistrative Code Rule 28-
106. 111 which addresses the Petitioner's point of entry into the
adm ni strative hearing process. Accordingly, no additional tine
for miling is added to the deadline for filing the Petition for
Rel i ef .

In the Petitioner's response to the Motion to Dismss, the
Petitioner states that she was not aware that weekends and
hol i days were included in the tinme conputation. The Petitioner
is not subject to a | esser standard of conduct than a |icensed
attorney. A party's self-representation does not relieve the

party of its obligation to conply with appropriate rules.



Carr v. Gace, 321 So. 2d 618 (Fla. 3rd DCA 1975), cert. denied

348 So. 2d 945 (Fla. 1977).

Based on the foregoing, it is hereby

RECOMMENDED t hat the Florida Conm ssion on Human Rel ati ons
enter a Final Order dismssing the Petition for Relief filed in

this case

DONE AND ENTERED this 3rd day of My, 2004, in Tall ahassee,

Leon County, Florida.

Withiae F Quasiaso

W LLI AM F. QUATTLEBAUM

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed wwth the Clerk of the
D vision of Adm nistrative Hearings
this 3rd day of My, 2004.

COPI ES FURNI SHED,

Deni se Crawford, Agency Cerk

Fl ori da Conm ssion on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32301

Cer al di ne Dar Dar
Post Ofice Box 7102
Tanpa, Florida 33673



Sharonda P. MIls, Esquire
Al'l en, Norton & Bl ue

324 South Hyde Park Avenue
Tanpa, Florida 33606-4110

Ceci | Howard, General Counse

Fl ori da Conmi ssi on on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32301

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Oder in this case.



